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UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


Nos. 76-7426 
1127032 


RAYMOND G. LASKY, et al., 
Plaintiffs-Appellees, 
~against- 
SHERIFF LAWRENCE QUINLAN, et al., 


Defendant-Appellant. 


On Appeal From Orders of the 
United States District Court 
for the Southern District of New York 


ee eee 
BRIEF OF PLAINTIFFS-APPELLEES 
SS FU ee 2 ee ee See eee ee 


PRELIMINARY STATEMENT 


These are appeals by defendant Lawrence M. Quinlan, 
Sheriff of Dutchess County, New York (the "Sheriff") from a 
contempt judgment of the United States District Court for 
the Southern District of New York (Werker, J.), entered July 
7, 1976 pursuant to an opinion filed June 22, 1976 and 
from a judgment for plaintiffs' attorney's fees and expenses 
entered December 13, 1976 pursuant to the Opinion entered 


July 7, 1976 and a memorandum decision filed November 24, 1976. 


— 


1. Whether the District Court's finding that 


the Sheriff wilfully failed to comply with the District 
Court's 1973 order was clearly erroneous? 

2. Whether the granting of complete relief to 
the plaintiffs requ*red that the County of Dutchess be made 
a party to this action? 

3. Whether attorney's fees were properly awarded 


for the investigation and prosecution of the contempt pro- 


L 


ceeding? 


INTRODUCTION 


The central issue on this appeal is whether the 


Sheriff, who settled a prisoners’ rights action by agreeing 


to make reforms clearly within his power, may distegard 


that settlement agreement for three years and then defend 
against a motion for civil contempt by arguing that he 
never had the power to abide by his own agreement. The 
District Court emphatically rejected that argument in a 
June 22, 1976 opinion finding that the Sheriff had wilfully 
failed to comply with the Stipulation of settlement (110a; 


419 F. Supp. 799).* 


* This copy of plaintiffs- ppellees' brief has been 
amended to include citations to the deferred appendix, and 
to correct typographic errors. 


This action was commenced on j 73 by the 


filing of a pro se class action complain 
= ——— 


the Dutchess County Jail 


York (6a). The complaint, which sought injunctive and 
declaratory j Sheriff and certain Jail 
ersonnel with violations of inmates" constitutional rights 
and violation of 42 U.S.C. § 1983. Jurisdiction was invoked 
under 28 U.S.C. §§ 1343, 2201 and 42 U.S.C. § 1983. 

Hon. Murray I. Gurfein, then a Judge of the 
trict Court, appointed counsel to represent the inritss and 
ordered an evidentiary hearing. The hearing was held on 
July 2, 3, 5 and 6G, 1973. he Court heard substantially 
uncontradicted testimony from plaintiffs, defendants and 
defense witnesses which established that the Dutchess County 
Jail was being operated in violation of - and in sometimes 
conscious disregard of - federal and New York law, pri- 
marily with respect to classification of inmates, inmate 
personal hygiene, health services, food, recreation, commun- 
ication, reading materials, legal assistance, discipline and 
physical plant. 

After visiting the Jail on July 13, 1973, Judge 


Gurfein suggested that counsel attempt to agree on improvements 


in conditions. Plaintiffs’ counsel drafted a Stipulation 
requiring the Sheriff to make specific administrative and 


some physical changes to correct violations in these areas 


t 


(27a). The Stipulation was signed by counsel for both sides 


and submitted to the District Court. 

On July 30, 1973 the District Court issued an 
Order approving the Stipulation and establishing certain 
additional requirements with respect to promulgation and 
distribution of inmate rules and regulations (80a). The 
Order also directed that mail between inmates and plain- 
tiffs' counsel be treated as "special correspondence" as 
defined in the Stipulation. (82a). 

The action was dismissed upon the filing of 
Stipulation, “subject to reopening or the institution of 
contempt proceedings in the event of a wilful failure to 
comply with the aforementioned order of the Court." Judge 
Gurfein found "no need to declare this a class action, since 
I can find nothing substantial in a constitutional sense 
that is likely to be added because of a class determina- 
tion." (82a). 

Beginning on September 4, 1973, plaintiffs' 
counsel attempted to secure compliance with the Stipulation 
and Order (35a). Despite repeated efforts by couns°l, the 


Sheriff refused to make the agreed upon improvements. 


able attorney's fees and the 
the action (62a). The contempt 
Bankruptcy Court in Poughkeepsie 
S, and 6, i976. 
B. The Opinion Below 

On June 22, the District Court entered an 
opinion pursuant » Rt 2 of the Federal Rules of Civil 
Procedure rejectir ae I iff's sole defense of inability 
to comply and finding that the Sheriff had wilfully failed 
to comply with nearly every provision of the 1973 Stipu- 
lation and Order (110a; 419 F. Supp. 


The District Court specifically found that the 


Sheriff's agreement tc comply with the lighting provisions 


of the Stipulation, even though he never intended to provide 


the required lighting, amounted to "a fraud on the court and 


is indicative of the Sheriff's approach to his obligations 


as imposed by the court in the original order." (l25a; 419 


the Sheriff and on the part of his principal administrator 


and a total lack of concern." (i2Z7a; 419 F. Supp. at 808). 
The District Court squareJy rejected the defense, 


asserted here, that the Sheriff was powerless to make the 
mandated changes because he failed to receive the necessary 
funding from the Legislature (126a; 419 F. Supp. at 808). 

After finding the Sheriff in wilful contempt for 
noncompliance, the Court assessed a fine against him in the 
amount of $500. The Court directed that the Sheriff comply 
with the terms of the Stipulation, within 30 days, or submit 
a plan for compliance. The Court gave notice that there- 
after the Sheriff would be fined $50 per day for continuing 
contempt until a plan for compliance was filed and approved 
By the Court. (l27a;7 419 F. Supp. at 808). 

The Court appointed the Commissioner of the 
Dutchess County Health Department as the Court's monitor 
and ordered the Sheriff to furnish to the Court and to 
plaintiffs' counsel a monthly report as to the manner in 
which the Stipulation was being complieé with. The Health 
Department was directed to make monthly examinations of the 


Jaii and to confirm to the Court that the Sheriff's report 


= 
. 
‘ 
in fact a true and correct statement cf the actions 
na taken by him to achieve compliance. T Sheriff woul 
subjected to an additional daily fine of $50 for failure 
to comply until the deficiencies were corrected. The Court 
further noted that persistent inaction by the Sheriff would 
result in a hearing upon notice to determine whether the 
Jail should be closed. (127a-128a; 419 F. Supp. at 808). 
Plaintiffs' attorney's fees and expenses were assessed 
agairst the Sheriff in an amount to be determined after a 
written submission and a hearing (128a; 419 F. Supp. at 809 
Papers in support of the application for attor- 
ney's fees and expenses were filed on July 20, 1976 (133a). 


A hearing with witnesses was held on that application on 


proving the award of attorney's fees and expenses to plain- 


tiffs' counsel was filed on November 24, 1976 (195a). 


Although not relevant to this appeal, certain pro- 


ceedings subsequent to the contempt judgment and award o 


2 


rh 


attorney's fees are featured prominently in the Sheriff’ 


uw 


brief and must therefore be accurately described here. 
At the September 8, 1976 hearing to fix plain- 


tiffs' attorney's fees and expenses the District Court was 


1976 (200a-287a). 
evidence and 
comply by the Court-ap 
of the New York State Commission of Correction. The 
trict Court reserved decision on plaintiffs' motion. 


The District Court determined that the Sheriff's 


continuing refusal to comply with the Court's orders neces- 


sitated joining the County of Dutchess, y Executive 


and the County Legislature and its members 


defendants") as defendants in order to secure relief (278a, 


282a)). On October 16,- 1976, > District Court moved by 
order to show cause to amend the complaint to include these 
parties as defendants (198a). Arqument was had on the 
Court's motion at the October 28, 1976 hearing on plain- 


tiffs' motion for further contempt sanctions (260a-286a). 


At that hearing the Court indicated that it would 
join the new parties in order “to have complete cortrol of 
the situation to see that things are done." (282a). In 
addressing the Dutchess County Attorney the District Court 
explained the need to join these new defendants at that 
stage. 

"I feel that you are necessary 

parties. In order to fashion any relief, 

that is going to be -- to in some way es- 

tablish these minimal constitutional rights 

for these individuals in the jail, you are 

avparty.  (278a).. 

On November 11, 1976 a conference was held in 
chambers attended by the Sheriff, his counsel, plaintiffs' 
counsel, the Dutchess County Executive, members of the 
Dutchess County Legislature and the Dutchess County Attor- 
ney. The purpose of the conference was to seek some reso- 
lution of the probiem of administering the Dutchess County 


Jail without requiring the District Court to rule on the 


pending motion for further contempt sanctions, which included 


=10< 


a request for the appointnent of a receiver. 

It was agreed by all counsel and the Court that 
the Sheriff would yield all de facto control over the Jail 
to a warden-administrator to be proposed by the County, 
selected by the Court, ultimately responsible to the Court 
and paid by the County until such time as legislation could 
be enacted to remove the Sheriff's de jure control over and 
liability for the Dutchess County Jail. That agreement 
among counsel and the Court was formalized in an order 
entered by the Court on December 26, 1976 appointing a 
warden-administrator and setting forth his duties. 

The County defendants ultimately appealed from 
the Court's October 28, 1976 ruling including them as 
defendants in the action. (Det. No. 77-7061)... That appeal 
was withdrawn without prejudice to renewal in a stipulation 


approved by this Court on April 27, 1977. 


STATEMENT OF FACT 
7he District Court opinion filed June 22, 1976 
(110a) held that the Sheriff had wilfully failed to comily 
with the 1973 Stipulation (27a). That Stipulation in large 


art required the Sheriff to effect changes in the admin- 


U 


istration of the Dutchess County Jail, many of which the 
sound to implement under the Minimum 
Standards and Regulations for Management of County Jails and 


Penitentiaries, 7 N.Y. (the "Minimum 
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Standards") (83a-99a). Those changes cost nothing, yet the 
Sheriff wilfully failed to make them. The Stipulation also 
required the Sheriff to plan and execute certain physical 
changes at the Jail and create certain programs which would 
require funding and which would therefore require applica- 
tion by the Sheriff to legislative and executive bodies, 


particularly at the county level. The Sheriff failed to 


al 
107) 
re) 
th 


make those applications and consistently rejected offe 


The District Court's findings of fact made pursuant 
to Rule 52 of the Federal Rules of Civil Procedure are based 
upon clear and convincing evidence that the Sheriff wilfully 
violated nearly every provision of the 1973 Stipulation and 


Order. The evidence supporting these findings is summarized 


below. 


not be housed with convicted prisoners; that minors not 


housed with adults and that housing and separation of in- 


mates conform to the Minimum Standards. There was, however, 


no scheme in effect to insure that such classification was 


maintained. (Swiderek 20-21, 116-119) .* 

As late as one month before the contempt hearing 
classification requirements were not met even 
Jail was not overcrowded or lacking in space 
17, 18). Some inmates were not assigned to cells and had to 
sleep lying on the floor (Swidere! Pl, 2x. 28, Dec. 15, 
1975 entry p. 18). There was no routine for determining 
whether a newly-admitted inmate was physically or mentally 
ill, suicidal or likely to be the victim of a homosexual 
assault (Swiderek 21, 23-24, 118-119, 135-136). One month 
before the contempt hearing an inmate was housed among the 
Jail's general population even after he had attempted 
Suicide (Swiderek 136-138). A guard assigned to perform 
the necessary constant observation of certain inmates could 
not always do so without neglecting other inmates. (Pl. Ex. 


27, AGG. 260, 19/5 Gutry #1). 


* The transcript of the contempt hearing is referred 
to by the name of the witness whose testimony supports the 
statement of fact and the page number at which that testi- 
mony appears in the transcript. Other references are to 
exhibits received in evidence at the contempt hearing. 
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ven in the midst of the contempt hearing "the 


court was required to direct the Sheriff to remove from 
the Dutchess County Jail such inmates who were not within 
Classification.“ (llia;. 419 fF... Supp..-at 801)... The District 
Court rejected the Sheriff's testimony that he was unable to 
classify inmates properly and that he had done what he could 
to be in compliance. The District Court noted that 
"the Sheriff, aware that the jail was not in 
compliance with the order as entered by Judge 
Gurfein, made no communication to the court 
for clarification of the order or to be re- 
lieved of his responsibilities under it. To 
the extent he was able to comply without ef- 
fort, he did so. Otherwise he willfully con- 
tinued to operate the Jail without properly 


classifying the inmates.” (liza; 419 F. Supp. 
at 801). 


B. Inmate Personal Hygiene 

The Stipulation provided that inmates receive 
clean linen on admission to the Jail, that linen and in- 
stitutional clothing be exchanged at least weekly, that 
bedding should be laundered before being reissued, that 
inmates bathe immediately on admission and that inmate 
hygiene conform with the Minimum Standards (27a-28a). 
There were, however, no written procedures or other guide- 
lines for determining what personal articles a newly-admitted 
inmate would receive (Vincent 567-568; Quinlan 704-705, 708, 


tia) 


Sometimes there was no linen or bedding at all 


a 


1 


(Swiderek 60; Pi. Bx: 27; Aue. 27,. 2975 entry #4; Dec. 8, 
1975 entry; Jan. 24, 1976 entry 12 P.M.; Dvorocsik 154; Rose 
269; Walker 281-282). The Sheriff admitted that "the 
blankets and pillow are not necessarily laundered before 
each reissuing" (January 8, 1976 Quinlan Aff., 4 9; Quinlan 
710). Mattresses were usually without covers because they 
had been removed by inmates who found the plastic uncom- 
fortable (Quinlan 710). Mattresses were oftén £ilithy, 
deteriorated and foul smelling, and were stored without any 
Sanitary precautions in a dirty Supply room in the Jail 
basement (Swiderek 35-36; Pl. Ex. 7; Pl. Ex. 43, ¢ 1% (2)). 
The same was true of the pillows, which were sometimes 
ripped and soiled and lacking pillow cases (Swiderek 36-37, 
121; Pl. Exs. 8, 9). An inmate might or might not receive 
soap, a toothbrush and toothpaste upon admission (Dvorocsik 
154; Rose 270; Walker 281). 

The decontamination and bathing of inmates upon 
admission was the exception, not the rule (Dvorocsik 157; 


Rose 269; Walker 281). The Sheriff admitted that women 


inmates "were not decontaminated upon admission" (January 8, 
1976 Quinlan Aff., 4 11; Quinlan 718). Inmates were scalded 


by water in showers which suddenly changed temperature 


(Walker 284; 


Rose 273). 


The Jail did not conform to standards for inmate 
personal hygiene set forth in the Minimum Standards and 
"SHLS TAillure was wilful." Gisa;: 419 F. Supe. at $01). 

C. Health Services 
1. The Jail Physician 

The Stipulation provided that each inmate in con- 
tinuous custody at the Jail for 14 days or more be examined 
by a physician, that medical files be established for each 
inmate, that adequate medical care and facilities be estab- 
lished and that medical care conform to the Minimum Standards 
(28a-29a). The medical care did not meet these standards. 

The succession of Jail doctors received little 


guidance, support or respect from the Sheriff. Dr. Josephy, 


who served in that position from April 1975 through January 


1976, was never informed that Jail health services were the 
subiect of a Federal court order (Josephy 365, 368). He was 
never advised that he was required by State law and by the 
Stipulation to visit every inmate kept confined apart from 
other inmates for periods in excess of twenty-four hours. 
He never visited such inmates. (32a; Josephy 385). 

When Dr. Josephy was unavailable, inmates did not 
always have regular visits from a substitute physician. The 


inmates sometimes went for several weeks without a visit 


* Dvorocsix £7i—i73; 


physician, newly-appoi sd as of the 

contempt hearing, appeared to have been gi niy a cursory 
Ggescription of his duties (Quinian 721, 731). He was not 
told cf the 1973 Stipulation and Order (Quinlan 732). 

There were no regula hysical examinations 
doctor. Instead, a registered nurse who visited the Jai 
one evening each week took a medical history from each new 

The nurse never 

and there was no communication between them 
Josephy 384). The nurse was never shown or the i973 
Stipulation and Order (Peluso 418-419). 
2. The Medical Officer 

The medical officer of the Jail routinely ordered, 
stored and distributed medications without consulting a 
pharmacist or anyone trained in the handling and use of 
drugs (Schoonmaker 230, 237-238, 240-241). Prescriptions by 
the Jail physician did not always indicate an end date 
(Schoonmaker 253). Although the medical officer once 
suggested to the Jail administration that a perpetual 
inventory of drugs be maintained, this was not done (Schoon- 


maker 231-232). 


Medications were stored in an area described by 


the Health Department as “completely disorganized, over- 


crowded and generally dirty" (Pl. Ex. 43, { VII). Because 


who had no proper role in stori 


not 


given prcper medication, including inmates in withdrawal. 


3975 Entry p. 19). 


3.. Treatment Facilities 
The Jail physician examined inmates in a very 


small, sometimes not very clean, room in the Jail (Josephy 
380; Schoonmaker 245-246). The Sheriff conceded that the 
room was inadequate (Quinlan 679). There was nearly no 

treatment provided within the Jail. There were no facili- 


ties for injections other than those provided to diabetics. 


Lee) 


(Josephy 380-382). 
The women inmates were visited by Dr. Josephy no 
more than once each week. There was no examination room for 


women and no examining table which would permit a basic 


gynecological examination, even though frequently there were 


pregnant women held at the Jail (Josephy 382-383). 


clinics within the community made crucial the availabilit 
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of transportation. Sheri 

were often not available to transport inmates to hospitals 

and clinics. It was not uncommon for an inmate to miss a 
z 


clinic appointment for lack of transportation. Sometimes it 


took another month before a new appointment could be ar- 


ui 


ranged. (Schoonmaker 254-255). 

The effect of inadequate treatment facilities was 
paralleled by the improper maintenance of lifesaving devices 
and the lack of staff skilled in using them. The resusci- 
tator was kept three floors away from the inmates with 
serious medical and emotional problems (Quinlan 748, 752; 
Schoonmaker 250). There was no training program for the use 
of such equipment »y the staff. (Schoonmaker 228; Swiderek 
81). Fire extinguishers were improperly maintained, and 
staff members had difficulty in locating them (Pl. Ex. 23, 
et, Li-i2Z; Pl. Ex. 27, Ag. 20, 1975 entry $3: Jan. 13, 1976 
entry 5:30 P.M.). There was no effective program of train- 
ing procedures for evacuating cell blocks in case of fire 
and for dealing with other emergencies. (Swiderek 82-4; 
Pl. Ex. 37, 9 Vii? 2h. Ex. 437 ¥ Ville Ex. 21, 2. 3). 

The lack of proper medical training and facilities 


caused great suffering (Dvorocsik 185-188; Pl. Ex. 27, 


ing an inmate had a seizure. 
notified his superiors three times and never received a 


response 28, Sept. 3, 1975 entry os. 7). %In March 


1975, two inmates committed suicide by hanging. No attempt 


was made to revive them, and they were left hanging from the 
cell bars (Pi. Ex. Pl. €x. 21, 
The Drug Problem 

It was commonly acknowledged, even by the Sheriff, 
that inmates abused drugs. (Josephy 389; Pl. Ex. 36). In- 
mates who were not offici receiving medication would 
sometimes seem drugged. They would walk into walls, have 
great difficulty rising from a sitting position and be 
unable to talk (Schoonmaker 244). Inmates were drugwise and 
commonly asked the Jail physician for specific drugs 
mond 334; Josephy 387). 

no reliable procedure for insuring that 

each inmate properly consumed the drugs given him. (Schoon- 
maker 230, 243-246, 251-252). One inmate who wanted to dis- 
continue a Valium prescription was told that that would not 
be possible and that he would have to refuse the medication 
daily. The inmate could therefore accept and store the 


tranquilizers for later abuse or exchange. (Dvorocsik 184). 


One month before the contempt hearing, Dylantin was 


given by 
vision and Darvon was being used by unknown person 
the regular storage, 


being foliowed. 


admissions office. wi x 4 here was no way of 


knowing to what extent medi ions were abused and misdirected 
(Schoonmaker 232, 243-244, 

Thirty to f£i£t 3 the inmate population 
received sleep medica 
most common inmate complaint -- in 


of inmates received tranquilizers. (Josephy 387- 


Dental Care 

As of the date of the contempt hearing Dr. Burto 
Katz had been providing dental care to inmates at the Jail 
for approximately five years (Katz 593). He provided a 
dentist's chair, a spotlight and dental instruments at his 
Own expense (Katz 597-598). Dr. Katz originally screened 
inmates at the Jail, but his weekly visits ended in November 
1974 after notification from the Chief Jailer that there 
were insufficient funds for that purpose (Katz 599, 601-602, 
606-607). Thereafter, inmates sometimes appeared at the 
dentist's office needing no dental care at all (Katz 609- 


610). At the same time there were inmates with dental 


secure 

Dutchess 
In 
had been 
and conv 


area fai 


sometim 


c 


2 


approached him about improving 


2 


In May 1975 the Sheriff rejected Dr. Jo 


n that the inmates have the services 


social worker (Josephy 366-367, In 


rections Commission directed the Sheriff to 


he services of a professional social worker from the 


~ 


County Department of Mental Hygiene (Pl. Ex. 18, 4 


* 


August 1975 t a social worker 


visiting the visiters' 


log 


ersations assigned to the admissions 


led to corroborate the Sherif£'s claim. 


(Swiderek 


c 7 _ 2 al mt ot cs Fad 24 poe 
62-65; Pl. Ex. 23, p. 17). The Sheriff failed to engace the 
o virec f asnvyv mental nealth nv Feaesinna’l (Swiderek £6 
serv Ses OF any mental nealtn proressionail. WLUCT CA 0 


O67 Pi. Ex. 235 GO. 173 FLT me. 24, B. 137, 


the Sheriff and offered to train deputies in the handling of 


ar 


Department 


cluding the assistance of a psychiatrist and a psy 
social worker. The Department anticipated providing twenty 
to forty hours of services to the Ja‘! weekly, including 
emergency service, at no cost to the Sheriff's Department. 
(Newman 352-355; Pl. Ex. 48). The Sheriff's Department was 
informed through the Chief Jailer that the Department of 
Mental Hygiene was then prepared to provide such services at 
1 


acility in Poughkeepsi 


a 


the Jail as well as the 
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(Newman 354). 
All the Sheriff had to do to obtain these services 


was to request them. Instead, inmates referred by the Jail 


physician or other Jail staff -- only about twenty 


be 
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over the course of one year -- were seen at the Mental 
health Center (Newman 352-353). 
7. The Health Department 


The Sheriff never contacted the Dutchess County 


Health Department for the purpose of arranging kitchen 
Lt Y r ~| 
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inspections, sanitary inspections or evaluations and as- 


sistance in improving medical and mental health care at the 
Jail. On his own initiative, Dr. Redmond, Commissioner of 
the Health Nepartment, visited the Jail in December 1973 
(Redmond 311; Pl. EB“. 30). Also on His initiative he 


arranged for two kitchen inspections at the Jail, one in 
January and one = March 1974 (Redmond 311-313; Pl. Exs. 

31, 32). These inspections, each of which was made by 
Health Department sanitarians and on notice to the Sheriff's 


Department, revealed violations relating to cleanliness, 


food handling and structural problems (Redmond 314; Pl. 


Dr. Redmond was never informed that the Stipu- 
lation and Order required the Sheriff to bring the Health 
Department into the Jail for the purpose of inspecting the 
kitchen and food service facilities and workers (Redmond 
315). During his December 1973 visit at the Jail 5r. 
Redmond volunteered to the Sheriff that the Health Depart- 
ment could inspect the Jail cn a regular basis, but the 
Sherisf did not follow up on the offer (Redmond 315-316). 

Dr. Redmond visited the Jail in early December 
1974 and issued a report on Jail medical services (i2dmond 
319-322; Pl. Ex. 41). A comparison of ‘that rence with the 


evidence adduced by plaintiffs on the contempt motion demon- 


strates that there was no significant change in the nature 


—a5 


of health care in the year since Dr. Redmond's 
report was issued. Although the Sheriff was provided with a 
copy of the report, Dr. Redmond was still not apprised of 
the existence or the contents of the Stipulation and Order 
(Redmond 321). The Sheriff never contacted the Health De- 
_partment. He never approached Dr. Redmond about improving 
medical care or sanitation at the Jail. (Pl. Ee. 36; 
Redmond 330-331, 337-338, 343). 

In August 1975 the Health Department, on its own 
initiative, conducted its first full sanitary inspection at 
the Jail (Redmond 338-339). That inspection revealed a 
number of violations, some structural, but most relating to 
lack of maintenance and use of improper procedures both in 
the kitenen and throughout the Janl, (Pil. Ex. 37). “br. 
Redmond, in his cover letter to the Sheriff enclosing the 
inspection report, observed that the report contained sug- 
gestions “which if implemented could bring the Jail into an 
acceptable condition for institutions". (Pl. Ex. 37). Dr. 
Redmond offered the inspection and advisory services of his 
Department and told the Sheriff that "with a minimal expendi- 
ture of funds many of the items listed could be corrected" 
(Pi Bx. 37). 

The only subsequent communication from the Sheriff 


Was a perfunctory thank you a few days later (Pl. Ex. 38". 


een August 1975 and the contempt hearing the only acti- 
vity or communication between the Health Department and the 
Sheriff's Department concerning the Jail was the January 
1976 follow-up sanitary inspection and report (Redmond 340- 
342; Pl. Ex. 43). The report reflected little improvement 
since August 1975, even in those areas where little money 
was required to effect substantial improvements. 

The District Court found that “the provisions of 

the stipulation with respect to inmate health services were 


continually and willfully violated. . . ." (ll4a; 419 F. 


Supp. at 802). The District Court took particular note of 


the fact that the Sheriff never even availed himself of the 
free mental health services offered by the Dutchess County 
Commissioner of Mental Hygiene. (lida-li5a; 419 F. Supp. 
at 802). 

The Court found emergency procedures at the Jail 
to be "woefully inadequate", the dental care was character- 
ized as "less available since the 1973 Order" and "[t]Jhere 
iS a Serious problem with drugs at the jazi. . ..  #({(llGa-— 
bl7a: 419 F. Supp. at 803). The District Court also noted 
Dr. Redmond's testimony that the biggest obstacle which 
prevented the Heal... Vepartment from making a significant 
contribution toward improving the jail facilities was the 
Lack of cooperation from the Sheriff's office." (ll18a; 419 


BR. Supp. at 804); 


The Stipulation provided that the Jail kitchen 
meet minimum sanitation standards, that persons in the 
kitchen meet restaurant health requirements, that the 
kitchen be regularly inspected, that minimal nutritional 
standards be met for inmates who do not eat pork for re- 
ligious reasons and that food services be maintained in 
conformity with the minimum standards (29a). None of these 
requirements was met. 


The kitchen facilities and staffing and the 


itself changed little since the first hearing of this 


in 1973. The man in charge of the kitchen was not informed 
that the Stipulation and Order existed and applied to his 
responsibilities (Hesselbach 472). Health Department and 
Corrections Commission reports since 1974 showed that 
problems relating to the storage and preparation of food 
persisted and that the personnel working in the kitchen were 
not properly screened to avoid health threats to the inmate 
Population (Pl. Exs, 32, 337 Pl. Be. 37; (4 £, Lt, Titi; &L. 


He. 43, 49 1, fe, Tit: Pl. Be, 23, oo. 8, 10; Bi. Bal 24, 


There were no reguiar bathing and washing pro- 
cedures in effect for kitchen staff. Mr. Hesselbach, the 
supervisor of the kitchen, relied upon inmate kitchen 


workers to shower in their housing areas before working in 


to perform physical examina- 
tions of inmates working in kitchen, but he was not 
informed that such examinations were reguired by the Stipu- 


lation and Order (Josephy 376-377, 379-380). One month 


four of nine inmate kitchen 


Josephy was never told to perform examinations 

kitchen workers, though such examinations were required by 
the Stipulation as well as by Corrections Commission 
(Josephy 379-380; Swiderek 88-90, 93-94; Pl. Ex. 19, 


The new Jail physician had performed examinations on 


kitchen workers -- guards as well as inmates -- although 


the examination of guards was cursory and took place 
in the food storage area near the kitchen (Hesselbach 
477-479, 486-487). 

As of the contempt hearing there was still no 
regular monthly examination of kitchen workers (Swiderek 93- 
34; Hesselbach 482; Pl. Ex. 23, pp. 10-11; Pl. Ex. 24, Pp. 
8). There was no examination of kitchen workers who "don't 
work with the food." (Hesselbach 479, 483-484; Quinlan 
Aff., 23). Mr. Hesselbach, the kitchen Supervisor, was 


not examined by t! ail physician. He was seeing a 


and taking a daily antibiotic because he tested positive for 
tuberculosis (Hesselbach 487-488). 

Inmates with special dietary needs had difficulty 
meeting them. One inmate was a vegetarian and had 
resort to the Jail physician in order to get milk, 

a simple protein substitute such as peanut butter (Walker 
289-290, 304-305). An inmate who was aggressive and well- 
connected could improve the quality, quantity and timing of 
his meals over that which was offered to other inmates 
(Dvorocsik 162-164). 

The District Court found "an utter and wilful 
failure to comply" with the terms of the Stipulation and the 
provisions of the Minimum Standards incorporated by refer- 
ence with respect to food (119a; 419 F. Supp. at 804). 

E. Recreation 
The Stipulation provided that an outdoor recrea- 


tion area was to become operational within six months of 


the date of the Stipulation and Order (30a). Although an 


outdoor recreation area was built, it was available to 
inmates only when the temperature was over 50 degrees. As 
of the February 1976 contempt hearing, the last time an 
inmate had outdoor recreation was Yetober 1975, and there 
was no prospect for outdoor recreation until the spring. 


(Vincent 576). This was so in spite of the fact that there 


were jackets in various sizes available to inmates who 


wished to go outside (Quinlan 753). 


ct 


Senior Jail Administrator Vincent felt that out- 
door recreation was unnecessary because inmates were too 
lazy to go outside in any season. Mr. Vincent felt, too, 


that there would be no interest in a vocational training 
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ram in spite of the fact that there was an on-going 
educational program conducted by Project Gateway (Vincent 
578). In Mr. Vincent's mind an inmate was getting recrea- 
tion when he went to court (Vincent 576). The Sheriff 
believed that inmates should be kept indoors during cold 
weather because of the risk of catching cold outdoors 
(Quinlan 754). 

As of the time of the contempt hearing there was 
still no area provided for physical exercise within the Jail 
(Quinlan 751-752; Walker 286; Dvorocsik 166-167; Vincent 
5943, 576). All an inmate could do was read, sleep, watch 
television and talk (Walker 285, 293;.Dvorocsik 169, 191). 
Poor lighting made reading difficult, especially after 
Sunset (Rose 277-278; Walker 293). There was no place 
within the Jail for recreation (Dvorocsik 190-191; Walker 
285-286). There wére few regular educational programs and 


no vocational programs (Vincent 578; Dvorocsik 190). 


=30- 


The District Court found these conditions to be a 
(12Ca; 419 ©. Supp. at 805). 
F. Communication 

The Stipulation provided that stationery for inmate 
correspondence state restrictions on correspondence. Sen- 
tenced inmates could be restricted in their correspondence; 
unsentenced inmates could not. Incoming mail could be censored 
by designated Jail personnel for the sole purpose of protecting 
the security cof the Jail. Inmates were allowed to telephone 
counsel on arrival at the Jail and were permitted as man 
calls as necessary thereafter to obtain counsel. Communi- 
cation was to be regulated in conformity with the Minimum 
Standards. (30a-3la). The Sheriff failed to comply with 
these provisions. 

Mail didn leave the Jail on a regular basis, 
resulting in substantial delays (Pl. Ex. 23, pp. 20-21; Pl. 
Ex. 24, p. 14; Rose 273; Walker 297). Inmate mail was lost 
within the Jail (Pl. Ex. 28, Aug. 13, 1975 entry; Pl. Ex. 

27, Aug. 18, 1975 entry #6). Attorney-client mail was 
interfered witn (Dvorocsik 191-192). There were virtually 

no rules and regulations for inmates or guards which described 
the kind of mail allowed, how many letters could be sent and 


received and restrictions as to persons with whom an inmate 


allowed 
their ri 
The schedule fo 
phone calls was not always followed alker 297-298). 
with other items and services available at the Jail, access 
to the telephone varied among inmates and depended upon the 
discretion of the guards (Dvorocsik 192-193; Wa 
304). Telephone calls were not always permitted in 
where privacy was possible (Vincent 565; Walker 302-304). 


The District Court found that "[njone of these vio- 


lations can be attributed to a lack of funds; rather, they 


are simply willful violations of the stipulation." i2ta 
419 F. Supp. at 805). 
G. Reading Materials 

Under the Stipulation inmates were allowed to 
receive any literature, except that Jail personnel could 
censor literature which threatened Jail security. The 
literature censored was to be identified to the inmate in 
writing, kept in a safe place and given to the inmate on his 
release. (sia) « 

There were, however, no standards, written or 


unwritten, which described limitations on reading materials 


(Swiderek 105). The 
was wl certain material was 


termination was made by the She 


unarticulated st r (Quinlan 


The District Court viewed this as 


violation of the terms of the Stipulation. * 
Supp. 
Supervision and Discipline 

The Stipulation required that inmates 
apart from other inmates for disciplinary reasons were 
examined by a physician if the confinement exceeded twenty- 
four hours. They were to be provided with adequate sanitary 
conditions and sufficient food. Inmates whose mental or 
physical condition or vulnerability to other inmates required 
that they be segregated were to be constantly supervised or 
removed to a facility where proper supervision was available. 
Discipline, security and supervisory visits were to be 
conducted in conformity with the Minimum Standards and 
law. (32a-33a). The staff failed to comply with these 
provisions. 

Inmates were often kept in their cells for con- 
tinuous periods in excess of twenty-four hours (Walker 298- 
299; Dvorocsik 179-180; Smith 360). Yet the Jail physician 
never visited such inmates (Josephy 385; Walker 299; Dvorocsik 
180-181; Smith 360), and the Sheriff did not file weekly 


reports with the Corrections Commission describing the 
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treatment and the condition of these people (Swiderek 100- 
cae: 
bwUads 
+ } | ~ ~ — + — — “ = eh 
Just befo the contempt hearing, sections of the 


inmates who were sick or violent or subject to violence from 


others. (Swiderek 24, 116, 119). Several weeks prior 


that, however, inmates who were supposed to be kept under 
constant observation were frequently left unattended (Pl. 

Eas 27, Dec. 7, i975 entry €), Dec. &, 1375 entry §:20). 
This was also true of inmates who were ill or subject to 
seizures during which they might injure themselves (Dvorocsik 


admission for separating such inmates from the general 
inmate population (Swiderek 23-24, 136). An inmate who was 
transferred from the general Jail population to the "bird 
cage", an isolation cell, attempted suicide by cutting his 
wrists with scissors he found in the cell (Pl. Ex. 28, Dec. 
£3; 4913 Gntey 5AM, Se tee. 

Although inmate rules and regulations were promul- 
gated and at times posted and distributed, most inmates 


never heard of much less 


a 


eceived or saw a copy of the rules 
and regulations (Dvorocsik 151, 170, 176; Rose 270; Walker 
282; Swiderek 94-97). The most recent version of the rules 
and regulations in some instances did not reflect actual 


practice and were in some respects contrary to law (100a). 
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174, 184, 193; Rose 278-279; Walker 283, 300: Swiderek 53- 


BU; Pl. Ex. 23, bo. 7-o2 SL. Ex. Sa. PO. 6-7; Pi. Be 37, 4 
ViC3); Pl. Bx. 43, §-Vi(3)). Inmates requested cleaning 
implements with no result anc finally resorted to taking 
brushes from the kitchen (Rose 279; Walker 283). Within 
each section the implements necessary for cleaning both 
common areas and individual cells were often in the control 
of inmates who made such implements available to other 
inmates on an unequal basis (Dvorocsik 175). There was no 
requirement that cells be cleaned at any time by anyone 
(Swiderek 59, 60). Health Department FePOrts notod urine 
on tier walls and floors and an accumulation of excrement on 
toilet facilities. (Pl. Ex. 27, August 18, 1975 entry #4; 
Pais 2S. Sf 4 Vl (3): 2, be: 43, 4 vets 

This lack of sanitation extended to the kitchen, 
where garbage was allowed to remain while food was prepared 
(Hesselbach 496). Food implements were unclean. The kitchen 
was infested with rodents and insects (Swiderek 86-87, 91- 
92; Rose 278; Dvorocsik 193-194; Pl. Ex. 23, BP. Ss Pll Ex. 
a4, DP. 6; Pl... Bx. 27, August 18, 1975 entry #3; 91. Ex. 37, 
Wit, 22, Til, Vis): Fi. Ex. Ade 98-2; 11, Vid), vr(s)). 

There was no ventilation system, except that in 
the summer fans were sometimes placed on the tiers. They 
Provides little celist. (Pl. fe. 27, 4 vi- 81. Ex. 43, 4 


VI). There was no ventilation of showers, which photographs 
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showed to be 
15-16). Paint quickly peeled off the shower walls, causing 
rust to form and there was no proper cleaning and mainten- 
ance (Swiderek 27-28, 39-40, 43). The condition of the 
showers and bathroom facilities showed no change in the two 
most recent sanitary inspections by the Dutchess County 
Health Department (Pl. Ex. 37, 4 -V, Viul), Vil); Fl. Ex. 
43, "§ Vi(l1), Vi(2)). Other fixtures, such as wash basins, 
were in a similar condition (Swiderek 42; Pl. Ex. 14; Rose 
272, 274). 

The plumbing at the Jail was inadequate. Inmates 


had been made to occupy cells with non-functioning plumbing 


(Dvorocsik 179-180; Walker 300; Rose 273-274). Water collected 


in shower stalls and became stagnant (Swiderek 28, 127). An 
inspection by the Correcticns Commission just prior to the 
contempt hearing revealed that certain showers did not 
function and one shower leaked down into the corridors from 
the third to the second to the first floor (Swiderek 46). 
Here, as with many other matters relating to 
Sanitation, health and comfort, the Sheriff rested on his 
alleged inability to secure funds for a "renovation" (January 
8, i976 Quinlan AfE., ¥ 38). But as the County Health 
Department and Corrections Commission inspection reports and 
testimony demonstrated, routine and inexpensive maintenance 


would eliminate unsafe and annoying conditions. 


The Sheri 
the plumbin 
budget" (January 8, 1976 Quinlar Aff., 
gestion that a complete overhaul of the plumbing was re- 
quired in order to make the showers clean was characteristic 
of the Sheriff's emphasis on capital expenditures when the 
immediate need was for services and maintenance, much of 
which could be accomplished at little expense by inmates who 
were properly trained and equipped. The Court agreed and 
found no excuse for these conditions (123a-126a; 419 


ac 806-807). 


J. Implementation 


The Stipulation required that the Sheriff submit a 
plan within thirty days for compliance with the provisions 
regarding health services, recreation and alterations and 
repairs to the physical plant (33a). 

The Sheriff stated that he had never been requested 
to submit for District Court approval a plan for implemen- 
tation as required by the Stipulation (January 8, 1976 
Quinlan Aff., 4 40). The Sheriff defended his inaction in 

trict Court by blaming his own attorney for not 
adequately advising him. The Sheriff presses the same 
argument On appeal (Defendant-Appellant's Brief at 37). 


The exhibits introduced at the hearing showed that 


the Sheriff was fully aware oi 
after the Stipulation was sign 
to the Sheriff's counsel 
Gistributing of rules and regulations (4 
ther correspondence, plaintiffs' counsel wrote a letter to 
the Sheriff's counsel in February 1974 stating in clear and 
certain language that the Stipulation had not been complied 
with and that there was doubt as to the Sheriff's intention 
to comply (46a-47a). The letter noted plaintiffs' intention 
"to make a motion to hold Sheriff Quinlan 
in contempt of Court, seeking a fine, im- 
prisonment and attorneys' fees. ..." 
That letter was forwarded to the Sheriff by his counsel 


(45a). 


The District Court emphatically rejected the 


Sheriff's assertion that he was not aware of his obligation 


to implement the provisions in the Stipulation (124a-126a; 


Al9 F. Supp. at 807). 


ARGUMENT 
POINT I 


THE DISTRICT COURT* 

THAT THE SH 

FAILED TO COMPLY 1 
1$73 STIPULATION AN D 
BASED UPON EVIDENCE THAT 
CLEAR AND CONVINCING 


Although the only proper issue on this appeal 
is whether the District Court's contempt finding was clearly 
erroneous, Fed. R. Civ. P. 52{a), the Sheriff has attempted 
to turn this appeal into an attack on the underlying order 
which he wilfully violated. As this Court stated, in review- 
ing a contempt proceeding based on allegation of violation 
of a consent decree in a patent infringement case: 


"The validity of the patent is not before this 
court, for the consent decree made that question 
res judicata for the purposes of this appeal 
Teitations omitted]. It may be that consent to 
the decree was improvidentl iven, but the only 
issue which this court may determine is whether 
the district court's declining to find the defend- 
ant guilty of civil contempt for violation of the 
injunction in the consent decree was clearly 


erroneous." Hopp Press, Inc. v. Joseph Freeman 
RCo. Ine, 325-6. 2a 636, 5637 (28 Cir. 1963) 


(emphasis supplied). Accord, Desagnat v. Dratler, 
142 F.20 845, 846 (2d Cir. 1944). 


The District Court” s Contempt 
Finding Was Based On Evidence 
That Was "Clear and Convincing" 


Civil contempt must be established by evidence which 


is “clear and convincing . Hart Schaffner & Marx v. Alexander's 


Hep t Stores; Enc., 34) F.2d 10 102 


Stringfellow v. Haines, 309 F.2d 910, Cir. 1962); 
American Optical Co. v. Rayex Corp., 291 F. Supp. 502, 505 
(S.D.N.Y. £9867), att a, 3494 £26 155 (20 Cir), Gere. denied, 
393 U.S. 635 (19653)5 Mitchell +. -All-— — Prod. Corp.,, 
250 F. Supp. 403, 406 (5.D.N.%. 1965)::- The testimony of 
plaintiffs' witnesses at the contempt hearing far exceeded 
this standard. That testimony was clear, articulate, largely 
uncontroverted and highly probable. See pp. 13-41, supra. 
The District Court's Contempt 

Finding Decision Was Not 

Clearly Erroneous 


The standard for appellate review of a contempt 


judgment is the same as the standard applicable to all 


actions where the facts are tried to the court. W. E. Bassett 


CO. Vo. Revicon, Ic.,- 435 2. 20-655, 662-665 (20 Cir, 1970): 


HGpD Press, inc. ¥. JOsepn Freeman & Co., Inc., 323 F.2d 


at 637; Artvale, Inc. v. Rugby Fabrics Corp., 303 F.2d 283, 
266 (20 Cir. 1962). 


As set forth in Rule 52(a) of the Federal Rules 


of Civil Procedure: 

oe . findings of fact shall not be set 
aside unless clearly erroneous, and due 
regard shall be given to the opportunity 
of the trial court to judge of the cred- 
ibility of the witnesses. ..." 


As set forth at length in the Statement of Facts, 


above, the plaintiff presented to the District Court mul- 
tiple instances of violations of the 1973 Stipulation and 
Order, each supported by a variety of testimony and exhib- 
its. See pp. 13-41, supra. 
Practically the only testimony elicited by the 
Sheriff to counter the plaintiff's proof was that of the 
Sheriff himself and Leon Vincent.* The Sheriff failed to 
introduce significant rebuttal evidence, which would have 
been in his control had it existed. SEC v. Radio Hill Mines 
Co., btad., 11972-1973 Transfer Binder] Ped. Sec. L. Rep. (CCH) 
193,785 at p. 93,413 (S.D.N.¥. 1973); Singer Mfg. Co. v. 
Sun Vacuum Stores, inc., 192 F. Supp. 738, 740-741 (D.N.Jd. 1961). 
Of course, conflicting testimony merely raises 
an issue of credibility. Crane v. Gas Screw Happy Pappy, 
o67 €.20 771, 774-75 (7th Cir. 2966) cert. denied, 386 U.S. 3959 
(1967). The District Court was more than justified in resolv- 
ing in plaintiffs' favor any conflict between the Sheriff's test- 


imony and that of the plaintiffs' witnesses. The District Court 


* Much of the testimory of witnesses for the Sheriff, 


such as Public Defender Brown, who testified that he got 
cooperation from the Sheriff, or that of Judge Baratta and 
Magistrate Garrity, the two character witnesses for the 
Sheriff, had no relevance to conditions in the Jail. 


ner 


found the plaintiffs' evidence more credible. In fact 
the District Court's finding that the Sheriff had com- 
mitted "a fraud on the Court" with respect to cell light- 
ing and the District Court's rejection of the Sheriff's 
defense of ignorance are explicit findings that the 
Sheriff was not credible. Ui25ay- 319 2.7 Supp. at B07... 

The Sheriff admitted that he was in violation 
of the 1973 Stipulation Order - his defense was inability 
to comply (January 8, 1975 Quinlan Aff., WII). The Sheriff 
failed to meet his burden of proof on this defense. 


"{A]lthough inability to comply with a judicial 
decree constitutes a defense to a charge of 
civil contempt, United States v. Bryan, 339 

U.S. 323, 330-331, 70 S.Ct. 724, 94 L.Ed. 384 
(1950), the federal rule is that one petitioning 


be Gan AERUE Ee. SER a eREICEEIEEE Teme ce me vente 
for an adjudication of civil contempt does not 


have the burden of showing that the respondent 
has the capacity to comply. United Stztes v. 


Fieiscnman, 339 U.S. 349, 362-363, 70 S.Ct. 
739, 94 L.Ed. 906 (1950); Cutting v. Van Fleet, 
252 F. 100, 102 (9th Cir. 1918). The contrary 


burden is upon the respondent. To satisfy this 
burden the respondent must show categorically 


and in detail' why he is unable to comply. In 
te Byra Coa. CO., Inc., 8s Fiza 256 (2a Cir. 


1936). Since the Board did not have the burden 
of proof as to respondents’ ability to comply, 

it was under no obligation to allege such ability 
in its petitions to this court." NLRB v. Trans 
Ocean Export Packing, Inc., 473 F.2d 612, 616 
(9th Cir. 1973) (emphasis supplied). Accord, 
Natural Resources Defense Council, Inc. v. Train, 
OL0 Pen Oe2, 7432 10, C. fies Lore). 


There is no evidence that the administrative 


reforms required by the Stipulation were not within the 


power. There was no evidence th 
to make those reforms. 

evidence that his budget did not provide t! 
sums required to implement certain prov 
Stipulation relating to pl 
evidence show that he made 
Legislature for such monie 
$2 million bond issue to be renovate 


but the District Court did not deem this one 


application to excuse the Sheriff's failure to comply. 


The Sheriff specifically failed +) accept free assistan 
offered by other County departments in the hea 

mental hygiene areas. The evidence was overwhelming that 
the Sheriff chose to ignore the 1973 Stipulation and 
Order.* See, €.g., pp. 14, 22-25, 306, 35-37, 


supra. 


Proof Of Civil Contempt Does 
Not Reguire A Showing Of Wilfulness 


The sole question in a civil contempt proceed- 
ing is whether the defendant has complied with the court's 
order. A finding of wilfulness is not essential to a 


finding of civil contempt. The Supreme Court has so held. 


* The Sheriff, of course, also had the obligation to 
petition the District Court for relief if he could not com- 
ply with its order. Regal Knitwear Co. v. NLRB, 324 U.S. 9, 
1S (1945). 


"The absence of wilfulness 
from civil contempt. 
from criminal contempt 
compliance with an ord 
compensate for losses 
reason of nonccmpliance. 
United Mine Workers, 330 U. 
Penfield Co. v. Securities 
330 U.S. 585, 590; Maggio 
68. Since the purpose is rem 
not with what intent the defend 
prohibited act. The decree was 
so as to grant or withhold its 
on the state of mind of responde 
on them a duty to obey specified 
the statute. An act does not ce 
violation of a law and of 

it may have been done innocent 
vitality of judicial d 

robust sanctions." 

Co., 336 U.S. 187, 
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In Landman v. 
Va. 1973), a contempt proc 
the defendants were held in cont 


tion by the court that their noncom 


the result of negligence than wilful 


"The violations most likely resulted from 
carelessness and perhaps a failure to realize 
fully the gravity of the Court's order. Such 
an attitude stemmed no doubt from the long- 
held conception of prison administrators, noted 
previously, that their discretion over their 
charges is so great that they could not be held 
accountable for their actions to any outside 
body." id. at 1301. 


The Sheriff's noncompliance was pr 
doubt in the District Court, and 


on appeal (Defendant 


l 


am proving che 


this case indicate 


he did not intend such a result. 
appointment of 
in the holding 


tiary hearing and by his personal inspection of 
that the par- 


of an eviden 
the Jail (8la-82a). Judqe Gurfein suagqested 
ties try to agree on improvements in Jail con 


4 


. : = eS . pe 
approved the Stipulation in hich the Sheriff agreed to make 
as z 

~ co me Atveamea Thar 372 4 hing mn +h ro A +n 

Chose impr ements. sNere is otning ir Cne record to 
Sietelatale Findin +hat TiiAco Curteai tntondnoan in Av WAU 
Support a tinaing tnat Judge Gurrein intended in anv Way co 


narrow the relief available to enforce the Stipulation and 
t 


Order. 

A court may not limit relief which is otherwise 
afforded by s.catute or inherent in the judicial power. 
As the Supreme Court noted in McComb v. Jacksonville 

3 Paper Co., 336 U.S. at i391, 193: 
". . . the grant or withholding of remedial 
relief is not wholly discretionary with the 
judge, as Mr. Justice Brandeis wrote for a 
unanimous Court in Union Tool Co. v. Wilson, 
259 U.S. 107, lli-llzZ. The private or public 
rights that the decree sought to protect are 
an important measure of the remedy. 


« « « We are dealing — — the power of 
a court to oe rant relief th is necessary 


to effect compliance with its decree. The 
measure of the court's power in civil 


2 
proceedings is determined by the requiremen 
of full remedial relief. (Emphasis supplied.) 


The inherent power of a court to grant full 
remedial relief to enforce contempt of its order or 


decree has been recognized in numerous decisions. See 


First Secur. Nat. Bank & Trust Co. v. United States, 382 


U.S. 34, 35 (1965); Union Tool Co. vy. Wilson, 259 U.S. 107, 
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ne Sheriff's argument that the District Court 

lacked jurisdiction over this action because cf the fail- 
ure to join an indispensable irty = the County of 
Dutchess - is merely a different version of his defense 
that he was unable to comply with the 1973 Stipulation 
and Order. The same facts which led the District Court 
to reject that defense mandate rejection of this arau- 
ment. * 

Rule 19(a) of the Federal Rules of Civil Pro- 
cedure provides that a person subject to service without 


argued that the commitments made in the 1973 Stipulation 


* The Sheriff also argues that the Court lacked 
jurisdiction to “order" the Stipulation because there was 
no specific finding of unconstitutionality. (Defendant- 
Appellant's Brief at 48-50.) Presumably, it was to avoid 
such a finding that the Sheriff "settled" the action in 
1973. In any event the propriety of the Stipulation and 
Order is not an issue on the appeal of this contempt 


finding. Hopp Press, Inc. yv. Joseph Freeman & Co., Inc., 
323 F.264 at 637. 


wn 


~~ 
' 


and Order could not be fulfilled without the presence of 
the County. 
However, under New York law, operation of the 


Dutchess County Jail is the responsibility of th» Sheriff 


eae 


for whose acts the County is not respon 


€orrection Law § 500-c (McKinney 1976 Supp.) ; 
Are: 13, § 13 (McKinney 1969). The “Minimum Standatas: 
preuulgated by the Corrections Commission and incorporated 
by reference into the Stiprvlation imposed upon the Sh 
and no one else, the duty to provide many of the services 
and follow the procedures whicn the Sheriff further agreed 
to implement in the settlement of this action (7 N.Y.C.R.R. 
§ 5100 et seq.; 83a-99a). In. effect, the Sheriff argues 
that his own wilful failure to comply retrospectively 
demons rates that complete relief could not he accorded from 
him alone and that, again retrospectively, the County of 
Dutchess should have been a party. That argument is a 
cynical dist_ction of the law. 
Ru.~ 19(a) of the Federal Rules of Civil Procedure 
provides in part: 
"Persons to be Joined if Feasible. A 
person who is subject to service of process 
and whose joinder wili not deprive the court 
of jurisdiction over the subject matter of 


the action shall be joined as a party in the 
action if (1) in his absence complete reiief 


cannot be accorded among those already parties, 
or (2) he claims an interest relating to the 
subject of the action and is so situated that 
the disposition of the action in his absence 

may (i) as a practical matter impair or impede 
his ability to protect that interest or (ii) 
leave any of the persons already parties subject 
to a substantial risk of incurring double, 
multiple, or otherwise inconsistent obligations 
by reason of his claimed interest." 


This equitable rule requires that all persons necessary to 
a just adjudication ought to be brought before the court, 
if feasible. See, &.g., Hart v. Community School Bd. of 
Brooklyn oN. <eeenool, DISse. 21) 385 Fo supp. 699 Ce Don. y. 
L97i)y afi "a, Si2F.26 37 (20 Cir. 2815). | Tails 25 @ ceter= 


mination which turns peculiarly upon the facts of each case. 


7 Wright and Miller, Federal Practice and Procedure, § 1604, 


at 35 C972). 

In the instant case, there is no question of 
feasibility since the County of Dutchess, the Dutchess 
County Executive and the Dutchess County Legislature (the 
"County defendants") are subject to service of process. 
Their joinder would not have deprived the District Court of 
jurisdiction, nor would venue have been improper.* Fed. 

Ry C10. 2. 25a). 


* As there was no procedural obstacle to joinder of 
the County defendants, Rule 19(b) does not apply and the 
Sheriff's discussion of Rule 19(b) is not pertinent and 
misleading. 


The only question raised by the Sheriff is whether com- 
plete relief could be accorded with him as the only 
defendant. See, e.g., Resident Participation of Denver, 
ne. V. Love, 322.F. Supp. 1100, 1108 (. Cal. T9771). 


; : 
The vidence below removes from the realm of 


The Sheriff's argument is reduced to this: 


Since complete relief cannot be granted to the prisoners 


La 
ia | 
it) 
@ 
Qu 


in the absence of the County, not comply with a 
court order and with my own agreement granting them re- 
lief. To accept this argument would be to make a mockery 
of the judicial process. 

A similar argument was advanced in Gates v. Collier, 
201 F.2d 1291 (Sth Cir. 1974), an appeal by the Superinten- 
dent of the Mississippi State Penitentiary, members of the 
Mississippi Penitentiary Board and the Governor of the State 
of Mississippi challenging the nature and extent of equitable 
relief granted by the district court requiring major physical 
renovations and administrative reforms at the Mississippi 
State Penitentiary. The appellants in Gates argued, anter 


alia, as does the Sheriff here, that 


"the state legislature is a necessary party, 
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can adequately carry out 
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substantial funds whi 

Can appropriate . . 
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The court rej 
Dkt. Nos. 76-1473, 
March 9, 1977). 
Of course, Gates was a case in which substantial 


was necessary to accord complete Gates Vv. 


Collier, 501 F.2d at 1319. This is not such a case. However, 


Gates stands for the proposition that even if this were a case 


in which implementation of the 1973 Sti ion and Order 
required legislative or ; L* , that would neither 
excuse the Sheriff's noncompliance nor make the iegisla- 
ture or the executive a necessary or indispensable party 
to this action. At the very least, the Sheriff would have 
to demonstrate -- and the District Court has found that he 
has not so demonstrated -- that he has made the proper ap- 
plications to the legislature and the executive and that 
his applications have been unsuccessful. 

The Sheriff finds significance in the fact that 
in October 1976 the District rt granted its own motion 
to join as defendants in this action the County of Dutchess, 


the County Executive and the County Legislature and its 


members. (See pp. 8-11, supra.) 


The District Court 


his action to distribute blankets to inmates, 
hat inmates received proper medication or to promul- 
gate rules and regulations for inmate behavior. The joinder 
of the County defendants did not become necessary until 
it became sadly apparent to the District Court that further 
contempt sanctions against a recalcitrant Sheriff would 
not likely provide the relief that only an active and con- 
cerned administrator could provide. The District Court 
joined the County defendants at a time in this litigation 
when the attention of the Court and counsel was turning 
to the possible appointment of a receiver and the legal 
and practical problems which would attend that step. 
10-11, supra.) 
The Sheriff cannot argue that joinder of parties 


made necessary by his own gross abdication under the 1973 


Stipulation and Order as well as under the 1976 contempt 


Order somehow infects this action from its roots and voids 
a contempt finding. The Sheriff distorts the District 
court's action in stating that the June 1976 contempt opin- 
ion "was modified by the Court's own motion to include the 
County Legislature and County Executive and the County of 


Dutchess as party defendants in this action . " (De- 


fendant-Appellant's Brief at 15.) It was the Sheriff's 


stubborn contempt that made the joinder of these new parties 


necessary. 
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5 THE AWARD OF ATTORNEY'S FEES 
es AGAINST SHERIFF QUINLAN WAS 
PROPER 

Most of the issues in Points II, V and VI of 
the Sheriff's brief are raised for the first time on appeal. 
As such, they are not properly before this Court, as they 
were never properly presented to the District Court. United 
States v. Vitasafe Corp., 352 F.2d 62, 63 (2d Cir.), cert. 
genied, 382 U.S. 919 (1965); Schwartz v. S. S$. Nassau, 
345 F.2d 465, 466 (2d Cir. 1965), cert. denied, 382 U.S. 
919 (1969); cf. Singleton v. Wulff, 44 U.S.L.W. $213 (July 
1, 1976); Youskim v. Milier, 425 U.S. 231 (1976). The oaly 
issue raised below as to attorney's fees was the Sheriff's 
ability to pay, discussed infra. 

In any event, the arguments made by the Sheriff 
against the award of attorney's fees are, for the most part, 
frivolous. 


A Sheriff Is Subject to 
Suit Under 42 U.S.C. § 1983 


The Sheriff argues that he is immune from liability 
in an action brought under 42 U.S.C. § 1983 (1970) and is 
therefore immune from an award of attorney's fees for contempt. 
He advances three alternative theories in support of this 


Claim of immunity: (1) that the Sheriff is an officer of 


-58- 


the Court; (2) that he is an executive officer acting within 
his discretion: or (3) that he is a municipal subdivision. * 
This argument, like most of the Sheriff's arguments 
On this appeal, is not timely. The defense of immunity should 
have been raised in the answer or by motion prior to the 1973 
Order signed by Judge Gurfein. Having entered into the Stipu- 
lation, the Sheriff waived any claim of immunity and may not 
raise that defense now. The Sheriff never even hinted at 
this issue in the District Court, and it should not be con- 
sidered by this Court. 
In any event, this Court has long recognized that 
to allow a defense of immunity in actions such as this "would 
practically institute a judicial repeal of the Civil Rights 
Acts", Jobson v. Henne, 355 F.2@ 129, 133 (2a Cir. 1966). 
"To the extent that state or municipal 
defendants .. . violate or conspire to vio- 
late constitutional and federal rights, the 
Civil Rights Laws, §§ 1979 and £980(3), 42 
U.S.C. §§ 1983 and 1985(3), abrogate the 


doctrine of official immunity." Birnbaum v. 


Trussell, 347 F.2d 86, 88 (2d Cir. 1965). 
Accord, Dale v. Hahn, 440 F.2a 633, 637. (2d 
Cir. £971). 


* The last argument is particularly empty. The Sheriff 


is clearly a county official (Burke v. Kern, 287 N.Y. 203, 
212, 38 N.E.2d 500 (1941)) and not a municipal subdivision. 
See N.Y. Gen. Mun. Law § 2 (McKinney 1976 Supp.). 
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It is quite clear that immunity is not available 
‘0 prison officials who violate the constitutional rights 


of prisoners in their charge. Estelle v. Gamble, 45 U.S.L.W. 


4023 (November 30, 1976); Baxter v. Palmigiano, 425 U.S. 


308 (1976); United States ex rel. Larkin v. Oswald, 510 
F.2d 583 (2d Cir. 1975). Nor is it available to sheriffs 


who violate constitutional rights. Stephenson v. Gaskins, 
oo F.2d 1066, 10668 (Sth Cis. 1976); Kipps v. Ewell, 538 
F.2d 564, 566 (4th Cir. 1976); ua20 VV. Geits, $37 F.2d 747, 
751 (3rd Cir. 1976). The fact that New York sheriffs have 
no special exemption which permits them to violate pri- 
soners' rights without fear of suit is demonstrated by the 
fact that § 1983 suits have in several instances been 
permitted to proceed against New York sheriffs. Jones-Bey v. 
Caso, 535 F.2d 1360 (2d Cir. 1976) (Nassau County Sheriff); 
Christman v. Skinner, 468 F.2d 723 (2d Cir. 1972) (Monroe 
County Sheriff); Wilkinson v. Skinner, 462 F.2d 670 (24 
Cir. 1972) (Monroe County Sheriff); Black v. Amico, 387 
F.Supp. 88 (W.D.N.Y. 1974) (Erie County Sheriff) .* 


Where immunity does exist for a sheriff, it is a 


* A sheriff may have judicial immunity in certain lim- 
3 = 


ited instances, such as where a prisoner sues a sheriff under 
42 U.S.C. § 1983 claiming that the statute pursuant to which 
he was imprisoned was unconstitutional. In that event a 
sheriff is not susceptible to suit. Godwin v. Williams, 293 
F.Supp. 770, 771-72 (N.D. Tex. 1968); Delaney v. Snobe, 235 
F.Supp. 662, 666-67 (D. Ore. 1964). This doctrine has no 
application to this action, which was brought to improv: 
prison conditions. 


qualified immunity. Wood v. Strickland, 420 U.S. 308 (1975); 


Scheuer Vv. Rnodes, 416 U.S. 232 (1974). CE. Imbler 
Pachtman, 424 U.S. 409, 419 (1976). Thus, a sheriff may 

be protected from suit by a "qualified privilege" if he is 
operating his jail in compliance with the Correction Commis- 
sion Minimum Standards. Christman v. Skinner, 468 

F.2d at 725. Assuming that any immunity or privilege de- 
fense can be raised in a contempt proceeding for violation 
of a previous court order (plaintiffs submit tnat it cannot), 
this defense should of course have been raised at the trial 
Level. See p. S56, Supra, and cases cited.* In any event, 
the District Court's finding of wilful contempt of a Stipu- 
lation which incorporated the Commission's standards means 


that the Sheriff could not have prevailed with that defense. ** 


* Whiie immunity from a § 1983 suit is a matter of 
Federal law (Kietschka v. Driver, 411 F.2d 436, 448 (24 Cir. 
1969), it is quite clear that a sheriff can be liable to a 
prisoner under New York law. Lavigne v. Allen, 36 A.D,2d 
961 (85), 321 N.¥.S.24 179 (3d Dep't 1971). See generally, 
Annotation: Civil Liability of Sheriff and Other Officers 


Charged With Keeping Jail or Prisoner for Death or Injury 
Of Prisoner, 14 A.L.R.2d 353 (1950). 


** The cases cited by the Sheriff in support of his im- 
munity argument are all inapposite. They either do not deal 
with the immunity of state or local officials in § 1983 actions, 
or, in two cases, deal with the immunity of Court Clerks. In- 
deed, Lucarell v. McNair, 453 F.2d 836 (6th Cir. 1972), was 
a reversal of a district court dismissal of a § 1983 suit 
against a Referee and Administrative Officer of the Juvenile 
Coure of 4 county in OGhic. 
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Attorney's Fees Were 
Properly Awarded in This 
Civil Contempt Proceeding 


The award of attorney's fees in contempt proceed- 
ings, codified in Civil Rule 14(a) of the Southern District 


of New York, is a well established doctrine of long standing 


in the Federal Courts. Gompers v. Bucks Stove & Range Co., 
22.1 U.S. 418, 443-44 (2911) .* 


While Gompers discusses costs generally, and not 
specifically attorney S it is clear from its citation 
of In re North Bloomfield Gravel Min. Co., 27 Fed. Rep. at 800 
that such fees are allowable in civil contempt. In Bloomfield 


the court awarded costs to the prevailing party, and stated: 


* See Sunbeam Corp. v. Golden Rule Appliance Co., 252 
F.2d 467, 470-71 (2d Cir. 1958); Lance v. Plummer, 353 F.2d 
SES, S592 (Sth Cis. £965), cert. dented, 364 0.5. 925 (1966); 
Backo v. Local 281, United Bro. of Carpenters & Joiners, 308 
F.Supp. 172, 179 (N.D.N.Y. 1969) aff'd 436 F.2a 176 (2a cir. 
1970), cert. denied, 404 U.S. 858 (1971); Sweetarts v. Sunline, 
inc.,; 299 ©.S0ep. 372, S79 (6.0. Mo. 1969) afta in part, 

rev'd in part on other grounds 436 F.2d 705 (8th Cir. 1971); 


American Optical Co. v. Rayex Corp., 291 F.Supp. at 509; 

In re Walmar Screen Printing Co., 184 F.Supp. 858, 861 
(S.D.N.Y. 1960); Babee-Tenda Corp. v. Scharco Mfg. Co., 156 
F.Supp. 582, 588-89 (S.D.N.Y. 1957); Sabin v. Fogarty, 70 
F462, 465 (Ds Wash. E895) Stanl vi Brtel; 62 F.. 929, 323 
(D. Ill. 1893); In re North Bloomfield Gravel Min. Co., 27 
BE. 785, 800 (DD. Cat. L686)+ Wells, Pardo & Cé. vv. Oregon 
H.R. 6 Nav. Co., 19 @. 20 (0: Gee. Lee4); Ih va Tite, 

ll F. 463, 467-68 (E.D.N.Y. 1881); Doubleday v. Sherman, 

F. Cas. No. 4,020 (S.D.N.Y. 1870); Moskowitz, Contempt of 


Injunctions, Civil and Criminal, 43 Col. L. Rev. 780, 806-07 
(1943); Annotation: Allowance of Attorney's Fees in 


Contempt Proceeding, 55 A.L.R.2d 977 (1957); Rapalje, 
Contempt § 132 at pp. 183-85 (1884). 
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As a compensation, 
penses that must have 
evidence and prosecutin 
tempt, the money, when 
over to complainant or 
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As civil contempt does not require wilfullness (see 
pp. 46-47, supra), it follows that a showing of wilfullness 
is not necessary of attorney's fees. There is 
authority for E iti that wilfullness is a con- 


sideration in determining the amor y fees to 


be awarded in contempt. In re Fe acilities Realty 


TrRUSt, 227 E20: 657 (7th. Ci iting Toledo Scale Co. 
v. Computing Scale Co., 261 

Alyeska Pipeline Service Co. v. Wilderness Society, 
42) U. (1975), in dictum, notes that "a court may 
assess attorney's fees for the ‘willful disobedience of a 


court order .. . as part of the fine to be levied on the 


defendant,'" quoting Toledo Scale. See also High, Injunctions, 


§ 640 at pp. 359-360 (1873).* Even if wilfullness were a 
condition for the award of attorney's fees, wilfullness has 
been found by the District Court here. (126a;; 419 FF. Supe. 


at 308) .** 


* It is worth noting that attorney's fees may now be 
awarded to successful plaintiffs in § 1983 actions. See 
The Civil Rights Attorneys Fees Awards Act of 1976, Pub. L. 
No. 94-559, 90 Stat. 2641 (1976) (to be codified at 42 
Ureace So hooey s 


** Bond v, Stanton, 526.F.2d 688 (7th Cir.) vacated 
and remanded 45 U.S.L.W. 3399 (Nov. 29, 1976) (Defendant- 
Appellant's Brief at 56) dealt with the question of whether 
an award of attorney's fees against a state official sued 
in his official capacity was barired by the Eleventh Amend- 
ment, and was remanded for reconsideration in light of Pub. 
L. No. 94-559 (see fn. above). It has no relevance here. 


Attorney's Fees May Be Awarded 
A+ ‘ J HW Nor 
tO an Attorney Wno Has Not 
tr. toad re Feram *t ce Clian#ét 
goxacctec a ree from His Client 
ly S} ial - + + fin: _— nN + 
ne onerirr argues tnat attorney ees cannot 


properly be awarded to the attorneys in this case because 
the representation was taken on pro bono publico, and with- 
™ ee See 


out an expectation of compensation. That argument has been 


0, 13 (2d Cir. 1976) this Court, in upholding an 


award of attorney's fees to an independently funded organ- 
lzation, stated: 
"Litigation to secure the law's protec- 
tion has frequently depended on the exertions 
of organizations dedicated to the enforcement 
of the Civil Rights Acts. See Tillman v. Wheaton- 
EFaven Recreation Ass'n, 517 F.2d I141 (4th Cir. 


1375). We agree with the courts which have held 
that the ‘allowable fees and expenses may not be 
reduced because [the prevailing party's] attorney 
was employed... by . civil rights organization 
- Or because the attorney does not exact a 
ee.' Fairley v. Patterson, 493 F.2d 598, 606 (5th 
ir. 1975); Tillman v. Wheaton-Haven Recreation 
ss'n, supra. Non-profit public interest law 
firms have been recognized as properly entitled to 
attorneys’ fees, Jordan v. Fusari, 496 F.2d 646, 
649 (2d Cir. 1974); Brandenburger v. Thompson, 
494 F.2d 885, 889 (9th Cir. 1974), and the receipt 
of such fees promotes their continued existence 
and service to the public in this field." 


Accord, Class v. Norton, 505 F.2d 123 (2d Cir. 1974); 
Jordan v. Fusari, 496 F.2d 646, 649 (2d Cir. 1974); 


Richardson v. Civil Service Commission of New York, 


420 F.Supp. 64, 68 (S.D.N.Y. 1976); Aspira of New York, 


=6§é= 


to comply with the 
has required hundreds of 
caused plain- 
thou ¢ in disbursements. 
received a lengthy 
of plai 
item of damage under Local Civil Ri i4. . The District Court 
heard witness and argument and wrote an opinion 
fees and expenses and noting the “due diligence 
entreaty and patience" exhibited by plaintiffs' 
LiLo2e) Eeoa) « 

The Sheriff's assertion that the award is punitive 
is not supported by anything in the record. There is no 
statement by the District Court that the award was based 
on anything other than the reasonableness of the hours 
worked and the reasonableness of the hourly rate. Of course 


the District Court did not consider the ability of the 


Sheriff to pay, ss the issue was the compensation of plain- 


tiffs for their damages. Gompers v. Bucks Stove & Range Co., 


221 U.S. at 441-42. 


Attorney's Fees and Disbursements 
Were Properly Awarded for the 
Investigation As Well As the 
Prosecution of This Action 


Attorney's fees are appropriately awarded not just 


for the prosecution of a contempt hearing, but also for the 


investigation leading up to such prosecution. Backo v. Local 


201, United Bro. of Carpenters & Joiners, 308 ©. Supp. at 


129: Sweetarts 7. Sunline, ine., 299 fF. Supp. atc 579; 
American Optical Co. v. Rayex Corp., 291 Ff. Supp. at 568-89. 
Thus, in NLRB v. Int'l Hod Carriers' Bldg. & Common Laborers' 
Unvon, 228 F.2d 589, 593 (24 Cir. 1955), this’ Court, approved 
an award in a civil contempt proceeding of "the expenses 
necessarily incurred by [the prevailing party] in connection 
with the prosecution of the petition in civil contempt, 
includiny counsel fees and other expenditures incurred by it 
in the investigation, preparation, presentation and final. 
disvosition of the petition. 

The District Court awarded attorney’ 
the 1,919.2 hours of work done by plaintiffs' counsel at 
a requested hourly rate of $18.50 (196a). Nearly 1,600 
of these were devoted to preparation for the contempt pro- 
ceeding itself (143a). The affidavit of plaintiffs' counsel 
documenting the time and monies devoted to this action 


details efforts made on several fronts since the signing 


of the 1973 Stipulation and Order, all of which were cal- 
culated to secure compliance without coercion and all of 
which failed (133a-144a). 

It is clear from the opinion of the District Court 
that the Sheriff was in contempt beginning at the very time 
the Stipulation was signed. At that very time he was com- 
mitting a fraud on the Court by agreeing to install light 
fixtures whe: he believed that not to be possible. (125a% 
419 F. Supp. at 807). It was within the proper judgment of 
the District Court to determine whether the variety of 
efforts made by plaintiffs' counsel to secure the Sheriff's 
compliance were occasioned by the Sheriff's continuing 
contempt and should therefore be included as an item of 


damage under Local Rule 14 of the Southern District of New 


Yor ki. 


Respectfully submitted, 


JACK P. LEVIN 

JON YARD ARNASON 

SARA E. STEINBOCK 

DWIGHT L. GREENE 

1 Chase Manhattan Plaza 
New York, New York 10005 
Dede (212) 422-3400 


Attorneys for Plaintiffs- 
Appellees 
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UNITED STATES COURT OF 2 


FOR THE SECOND CIRCUIT 


RAYMOND G. LASKY, et al., 


Plaintiffs-Appellees, : Nos. 76-7426 
77-7032 
-against- 
AFFIDAVIT OF 
SHERIFF LAWRENCE QUINLAN, et al., $ SERVICE BY MAIL 


Defendant-Appellant. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


LORRAINE DELESANTI, being duly sworn, deposes 
and says that she is over the age of 18 years; that on 


the lst day of June, 1977 she served the annexed Brief of 


Plaintiffs-Appellees with citations to the deferred appen- 


dix on 

Peter R. Kehoe, Esq. 

37 First Street 

Troy, New York 12180 
by depositing two true copies of the same securely enclosed 
in a postpaid wrapper in a Post Office Box regularly main- 
tained by the United States Postal Service at No. 1 Chase 


Manhattan Plaza in the City and County of New York, directed 


to said attorney at the address set out under his name; 


this being the address designated by 


upon the preceding papers on these appeals. 


Sworn to before me this 


ist day of dune, 1977. 


3 “f / 
ae ie) e f ; 
\ 
PAT N > 
y f wv York 
j S$ nty 
New York County 
pires March 30, 1974 


fa f 


him for this purpose 


